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Directions: The following question is based on the accompanying documents (1-7). Some of 

these documents have been edited for the purposes of these exercises. This question is 
designed to test your ability to work with historic documents. As you analyze these documents, 
take into account both the sources of the document and the author’s point of view. 
 

Historic Context:  The First Amendment guarantee of free speech and expression reads: 

“Congress shall make no law…abridging (lessening, interfering with) the freedom of speech…” 
But, at several different periods in the history of the United States, Congress has passed laws 
limiting how much citizens can criticize or resist government actions. Is this an abridgment of free 
speech? In the case of Schenck v. United States, the Supreme Court established a guideline that 
is still followed.     
 

In 1917 the United States was still officially neutral (not allied with or supporting either side in a 

war or dispute), but its entry into World War I was imminent. The build up the army, Congress 

passed an act on May 18, 1917, that established a military draft (to select people for required 

military service). To encourage national unity in the war effort, Congress also passed several 
laws that limited criticism of the government and opposition to its policies. On June 15, 1917, 
Congress passed the Espionage (spying on the U.S. government in order to aid the enemy) Act. 

Sections of the Espionage Act prohibited any attempt to cause insubordination (unwillingness 

to accept orders from someone in authority) among military personnel or to interfere with the draft 
or with military recruitment. 
 
Three days later Charles Schenck was arrested for violating the Espionage Act. He was accused 
of printing and mailing antiwar pamphlets to some 15,000 to 16,000 men who had been accepted 
for induction into the military under the Selective Service Act. Schenck was the general secretary 
of the American Socialist Party and, like most other members of the party, he strongly opposed 
the war. He claimed it was being fought for the benefit of Wall Street investors who would profit 
from the sale of merchandise to the military.  
 
The U.S. District Court for Pennsylvania ruled that the pamphlets were designed to cause men to 
resist the draft. Therefore, the court decided, Schenck had violated the Espionage Act. Schenck 
claimed there was not enough evidence to convict him of the charges that had been brought 
against him. He said that his actions were a form of free speech and claimed the Espionage Act 
abridged the rights of free speech. Thus, according to him, the act was unconstitutional. 
Convicted in the district court, Schenck appealed to the U.S. Supreme Court.  
 

The Supreme Court ruled unanimously to affirm (to agree or support, as when a higher court 

agrees with the earlier decision of a lower court) the decision of the district court against Schenck. 
 
Source: Government in America: Supreme Court Decisions, Houghton Mifflin, 1993. 
 
 
 

Question: Does the government have the right to limit freedom of speech 

during wartime?  

 



 

 

Part A: Short Answer 

Directions: Analyze the following documents and answer each question(s) accompanying each 

document. 

 

Document 1 

 

Government in America: Supreme Court Decisions, Houghton Mifflin, 1993. 
 

(1) Oliver Wendell Holmes, Supreme Court Justice, writing for the court in 

Schenck v. United States, 1919: 

 

            “Words can be weapons…We admit that in many places and in ordinary times the 
defendants in saying all that was said in the circular (pamphlet) would have been within their 
constitutional rights. But the character of every act depends on the circumstances in which it is 
done. The most stringent (strict) protection of free speech would not protect a man in falsely 
shouting fire in theatre, and causing a panic…The question in every case is whether the words 

are used in such circumstances and are of such a nature as to create a clear and present 

danger that they will bring about the substantive (actual) evils that Congress has a right to 

prevent.”    
 

Question 1: What does Justice Holmes mean when he says, “Words can be 

weapons…”? 

Question 2: Why wouldn’t someone’s freedom of speech be protected if they 

falsely shouted fire in a crowded theater?  

Question 3: Why does this situation constitute a “clear and present danger” 

according to Justice Holmes? 

 

______________________________________________________________________________________ 

 

Document 2 

 

Supreme Court DBQs, The Bill of Rights Institute, 2007. 
 

(2) The First Amendment, 1791 

 

Congress shall make no law…abridging the freedom of speech, or of the press; of the right of the 
people peaceably to assemble, and to petition the government for a redress of grievances. 
 

 Restate the First Amendment in your own words. 

 

 

 

 

 

 

 



 

Document 3 

 

Magruder’s American Government, Prentice Hall, 2004. 
 

(3) Fred M. Vinson, Chief Justice of the Supreme Court, writing for the 

court in Dennis v. United States, 1951: 

 

“An attempt to overthrow the government by force, even though doomed from the outset because 
of inadequate numbers or power of the revolutionists, is sufficient evil for Congress to prevent…” 
 

Question 4:  Why does Chief Justice Vinson make a special point in saying, 

“even though doomed from the outset…”? 

 

 

Document 4 

 

 

 

 

Magruder’s American Government, Prentice Hall, 2004. 
 
 

(4) World War II Poster 

 

Question 5: How might careless conversation endanger ships during wartime? 

Question 6: Would encouraging citizens not to talk about their country’s 

wartime activities be a violation of their first amendment right to free speech? 



 

Document 5 

 

 

 

Supreme Court DBQs, The Bill of Rights Institute, 2007. 

 

(5) Schenck’s Circular, 1917 

 

 Read Schenck’s circular and underline sections which may be in 

violation of the Espionage Act of 1917. 



Document 6 

 

 

 

Supreme Court DBQs, The Bill of Rights Institute, 2007. 
 

(6) “First Number Chosen in World War I Draft Lottery,” 1918 

 

Question 7: Describe 3 things that you see in the photograph. 

Question 8: Why do you think he is blindfolded? 

 

 

Document 7 

 



Supreme Court DBQs, The Bill of Rights Institute, 2007 
 

(7) “As Gag Rulers Would Have It.” Literary Digest, 1920 

 

Question 9: Identify the figures in the cartoon. 

Question 10: What do you think the cartoonist is trying to say about the U.S. 

government? 

 

 
 

Part B: Essay Response 

 

Directions: Write a 5-paragraph essay that answers the question: 

 

Does the government have the right to limit the freedom of speech in 

wartime? 

 

Your essay should be well organized with an introductory paragraph that states your opinion on 
the question. Develop your opinion in the next paragraphs and write a conclusion. Your essay 
should include specific historical details and refer to the specific documents you analyzed in Part 
A. Your essay needs to also consist of a significant amount of outside information. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 Document Based Question Scoring Rubric  

Directions : Use the scoring rubric below to evaluate a DBQ 

essay.  

Criteria 5 4 3 2 1 0 Scor
e 

  

thesis / 
answers 
question 

Strong 
thesis- 

responds 
directly to 

the 
question 

Thesis 
stated- 
answers 

the 
question 

Addresses 
the 

question 
but has 
weak 

structure 
and focus. 

Poor focus; 
fails to 

answer the 
question 

adequately. 

Fails to 
address the 
question; 
confusing 

and 
unfocused. 

No thesis; 
no attempt 
to address 

the 
question. 

 

  

  

  

use of 
documents 
/ evidence 

Uses 
documents 
completely 

and 
accurately; 
weighs the 
importance 
and validity 
of evidence 

Uses 
documents 
correctly; 

recognizes 
that all 

evidence is 
not equally 

valid 

Uses most 
documents 
correctly- 
simplistic 
analysis; 
does not 
always 

weigh the 
importance 
and validity 

of 
evidence. 

Some 
documents 

used 
correctly; 
some only 

paraphrased 
or 

misundersto
od; fails to 
recognize 

any 
difference in 
the validity 
of evidence. 

Fails to use 
documents 
correctly; 
simply 

paraphrased 
or 

misundersto
od. 

Ignores or 
misuses the 
documents. 

 

  

  

outside 
information 

Cites 
considerabl
e relevant 
information 

from 
outside 
learning 

Cites some 
relevant 

information 
from 

outside 
learning 

Includes 
little 

relevant 
information 

from 
outside 
learning. 

Includes little 
information 
from outside 

learning- 
what is 

included is 
irrelevant. 

Includes no 
relevant 

information 
from beyond 

the 
documents. 

Includes no 
information 

from 
beyond the 
documents. 

 

  

  

understandi
ng of topic 

Displays a 
thorough 

understandi
ng of the 
topic and 
related 
issues 

Shows an 
understandi
ng of the 
topic and 
related 
issues. 

Shows 
basic, 
though 

simplistic, 
understandi
ng of the 
topic and 
related 
issues. 

Show little 
understandin
g of the topic 
and related 

issues. 

Shows 
almost no 

understandin
g of the topic 

or related 
issues. 

Shows no 
understandi
ng of the 
topic or 
related 
issues. 

 



  

  

use of 
language 

Well 
structured, 
well written; 

proper 
spelling, 
grammar, 
mechanics 

Clearly 
written and 
coherent; 

some minor 
errors in 
writing 

Weaker 
organizatio
n; some 
errors in 
writing 

detract form 
essay's 

meaning. 

Poorly 
organized; 
many errors 
in standard 

English 

Disorganize
d; littered 

with errors in 
standard 
English. 

Lacks any 
organizatio

n; little 
attempt 
made; 
blank 
paper. 

 

total score:             

Student who wrote essay:  

Student scoring essay:  

Signature:  

 

 

 

 

  

 

 


